§1703.7

Federal Home Loan Mortgage Corpora-
tion (Freddie Mac) (collectively, the
Enterprises).

§1703.7 Applicability.

(a) General. The FOIA and the regula-
tions in this part apply to all OFHEO
documents and information. However,
if another law sets specific procedure
for disclosure, OFHEO will process a
request in accordance with the proce-
dures that apply to those specific docu-
ments. If a request is received for dis-
closure of a document to the public
which is not required to be released
under those provisions, OFHEO will
consider the request under the FOIA
and the regulations in this part.

(b) The relationship between the FOIA
and the Privacy Act of 1974. The Privacy
Act of 1974 (Privacy Act), 5 U.S.C. 552a,
applies to records that are about indi-
viduals, but only if the records are in a
system of records as defined in the Pri-
vacy Act. Requests from individuals for
records about themselves which are
contained in an OFHEO system of
records will be processed under the pro-
visions of the Privacy Act as well as
the FOIA. OFHEO will not deny access
by a first party to a record under the
FOIA or the Privacy Act unless the
record is not available to that indi-
vidual under both the Privacy Act and
the FOIA.

(c) Records available through routine
distribution procedures. When the record
requested includes material published
and offered for sale, e.g., by the Super-
intendent of Documents or the Govern-
ment Printing Office, or which is avail-
able to the public through an estab-
lished distribution system (such as
that of the National Technical Infor-
mation Service of the Department of
Commerce), or material offered on
OFHEO’s web site (http://
www.ofheo.gov), OFHEO will first refer
the requester to those sources. Never-
theless, if the requester is not satisfied
with the alternative sources, OFHEO
will process the request under the
FOIA.
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§1703.8 OFHEO examination reports.

(a) General. Reports of examinations
prepared by OFHEO may be disclosed
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only in accordance with this part or
with the prior written consent of the
Director. No person, agency, or author-
ity, or director, officer, employee, or
agent thereof, shall disclose any such
report or information contained there-
in in any manner except as authorized
in accordance with this subpart. The
report of examination is the property
of OFHEO and any unauthorized use or
disclosure of such report may be sub-
ject to the penalties provided in 18
U.S.C. 641.

(b) Enterprises. The Director makes
available to each Enterprise a copy of
OFHEO'’s report of examination of such
Enterprise. The report of examination
is the property of OFHEO and is pro-
vided to the Enterprise for its confiden-
tial use only. Under no circumstance
shall the Enterprise or any director, of-
ficer, employee, or agent thereof, make
public or disclose in any manner the
report of examination or any portion of
the contents thereof to any person or
organization not officially connected
with the Enterprise as director, officer,
employee, attorney, auditor, or inde-
pendent auditor. Any other disclosure
or use of this report except as expressly
permitted by the Director may be sub-
ject to the penalties of 18 U.S.C. 641.

(c) Government agencies. The Director
may make available reports of exam-
ination for the confidential use of Fed-
eral agencies responsible for inves-
tigating or enforcing applicable Fed-
eral laws.

§1703.9 Orders and agreements avail-
able to the public.

(a) General. OFHEO shall make the
following documents available to the
public:

(1) Any written agreement or other
written statement for which a viola-
tion may be redressed by the Director
or any modification to or termination
thereof, unless the Director, in the Di-
rector’s discretion, determines that
public disclosure would be contrary to
the public interest.

(2) Any order that is issued with re-
spect to any administrative enforce-
ment proceeding initiated by the Di-
rector under 12 U.S.C. 4631 through 4641
that has become final in accordance
with 12 U.S.C. 4633 and 12 U.S.C. 4634.
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